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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) AT 

HATSINGIMARI 

MISC. CASE NO.  190 OF 2018 

(U/Sec. 125 Cr.P.C.) 

ANWARA KHATOON   -Versus-  SOYOD HUSSAIN 

 

EX PARTE FINAL ORDER 

DATE: 11.03.19 

The 1st party is present.   

 

The date is fixed for ex parte final order. 

 

The case arose from a petition filed by Anwara Khatun under Sec 

125 Cr.P.C against her husband Soyod Hussain, claiming monthly 

maintenance allowance for her. 

    

The case of the A.P in brief, as revealed from the petition is that, 

the marriage between the parties was solemnised on 09.05.18, 

according to Islamic rites and customs. After one week of the 

marriage, the 2nd party demanded Rs. 50,000/- from her. When 

she expressed her inability, the 2nd party and family members 

tortured her and on the tenth day, drove her out of the house. 

Thereafter she took shelter at her father’s place. On 01.06.19, the 

1st party went back to matrimonial house with her mother to 

restart the matrimonial life, but they did not allow her to stay 

there. Since then the 2nd party did not enquire about her, nor did 

he pay any amount of money to the 1st party. The 2nd party is a 

businessman having shop at Diara bazar and has 10/12 bighas of 

land and earns Rs 30,000/- per month. The 1st party without any 

income, is passing her days in extreme hardship. Accordingly the 
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1st party claims Rs.10,000/- per month for her from the 2nd party 

as monthly maintenance allowance. 

 

In spite of proper service of notice, the 2nd party did not appear 

before the Court. Accordingly, the Court formed the opinion that 

the 2nd party neglected to attend the Court and thereby the case 

proceeded ex parte against the 2nd party. Thereafter the first 

party adduced her oral evidence. 

 

 Therefore, the evidence of the 1st party is the only basis of 

determination of the case. I have gone through the evidence of 

1st party, in which I find she reiterated her statements made in 

her petition. 

 

The foremost requirement to entitle maintenance allowance u/s 

125 Cr.P.C, is that the claimant is to be either the wife, children or 

parents. The 1st party in her pleading claims to be wife of the 2nd 

party Soyod Hussain by stating that their marriage was solemnised  

on 09.05.18, as per social customs and deposed the same as 

P.W.1.  

 

Now the main point of determination is whether the 2nd party 

having sufficient means, neglected to maintain the 1st party. The 

1st party in her pleadings and evidence as P.W. 1, deposed that 

after marriage, the 2nd party caused physical torture and mental 

harassment and demanded money from the 1st party. Finally he 

drove her out of the matrimonial house and has not provided any 

maintenance allowance. It is the legal as well as moral obligation 

of a husband to maintain his wife and if he does not do so, it 

amounts to neglect to maintain his wife. In this case, the 1st party 

alleges that she was tortured and compelled to take shelter at her 
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father’s house. Moreover, the 2nd party despite having knowledge 

about the case wilfully neglected to attend the Court. The conduct 

of the 2nd party makes my opinion more strong that the 2nd party 

failed to provide any maintenance to her either in cash or in kind.  

 

Taking in to account the pleadings and evidence, I opine that the 

2nd party having sufficient means, neglected and refused to 

maintain the 1st party. Accordingly, it is held that the 1st party has 

been able to prove her case under Sec 125 Cr.P.C. and as such 

the 1st party is entitled to get maintenance from the 2nd party.  

 

Considering the circumstances of the case as well as the financial 

capacity of the 2nd party, the 2nd party is directed to pay Rs. 

2,000/- per month to the 1st party for her maintenance, 

from the date of this order, as monthly maintenance 

allowance u/s 125 Cr.P.C. 

 

The 2nd party to pay Rs. 1,000/- to the 1st party in addition 

as cost of the proceeding. 

 

The copy of order be furnished to the 1st party free of cost.  

   

 

       Sub Divisional Judicial Magistrate(M), 

       Hatsingimari 


